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OAK LANE f DALE FARM - UNAUTHORISED GYPSY/TRAVELLER SITE: 

Report by the Leader of the Council 


INTRODUCTION 

The report of the Executive Team commencing at page 3 clearly sets out the 
resourcing and funding issues for a decision on the provision of resources to enable 
enforcement action. I concur with the content of the report and that the suggested 
proposal for funding the estimated costs is a sound option for cpnsideration. The 
report also quite rightly stresses that dealing with the impact of unauthorised 
Gypsy /Traveller encampments is a national issue that individual Districts cannot deal 
with in isolation. 

There can be no doubt that the solution to this problem both for Travellers and the 
settled Community, is national legislation. Although the Government has introduced 
some new legislation such as temporary stop notices, these are ineffective for many 
situations. An attempt to legislate was made by Billericay MP John Baron, in his 
Greenbelt Protection Bill. This would have required proper national provision of sites 
for Travellers and strengthened powers to remedy breaches of planning. I regret that 
the Government failed to support the Bill when it was before the Commons, as a result 
the Bill fell. 

I have written to the Deputy Prime Minister and the Minister for Housing and Planning 
seeking urgent meetings. I have not yet had the courtesy of a reply. Officers have also 
written to the ODPM’s office seeking assistance with the financial consequences of 
upholding the law. 

The Executive Team report estimates the cost of taking action of £1.6 million 
(excluding any allowance for the costs of policing which could be substantial) in the 
current year and potential ongoing costs of £300k per annum thereafter. 

The Council have recently agreed the Strategic Plan and priorities over the coming 
years. To diveit the level of resources required to enable enforcement action to take 
place could have significant impact on our priorities and continued provision of our 
valued services. 

Whilst the Council will take all practical steps to minimise the effect on services and 
Council Tax, I remain extremely concerned of the impact but equally resolute that the 
Council and the Government should uphold the law. 

I am of the opinion therefore that the Government has a duty to provide the 
appropriate funding to enable direct action, particularly as they have done nothing to 
ensure the adequate provision of alternative sites, nor amended ineffective planning 
laws. Members will also be aware that the Deputy Prime Minister, Mr Prescott, 
extended the period for the Gypsy /Travellers to comply with the enforcement notices 
which has only served to exacerbate matters by allowing the continued expansion of 
the site. 
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Whilst the Council clearly has sympathy with the plight of individual occupiers of the 
site, there is a duty to ensure that only authorised development takes place in this 
district To fail to do so would allow a state of planning anarchy to exist in the green 
belt 

Given the position outlined above I set out below my recommendations for 
consideration by Council: 


RECOMMENDED: 

(1) That a budget provision of £1.6 million in 2005/06 be established and 
£300k per annum be reflected in the forward financial forecast, as detailed at 
Enclosure 2 in the report of the Executive Team, to enable direct action. 

(2) That to meet the additional identified expenditure the Government be 
requested to make a one off revenue contribution of £1 .6m to the Council 

(3) Failing this that the Government 

a. Make a revenue contribution towards meeting the £1.6m 
OR 

b. Give authority to capitalise £1 .6m 
OR 

c. Give an advanced dispensation from capping next year to cover 
the direct cost of enforcement actjon. 

OR 

d any combination of the above to secure £1.6m additional 
resources. 

(4) That should the Government fail to meet the Council's request for 
financial assistance as outlined in recommendations 2 & 3 then, whilst 
recognising the potential adverse impact on the achievement of the Council 
priorities, as a fall back position, the funding arrangements for 2005/06 and 
2006/07, outlined in the Executive Team report, be agreed. 

(5) That Contract Procedural Rules be waived under Rule 2.1 to enable 
Constant & Co as a specialist contractor to be appointed to secure compliance 
with the enforcement notices. 

(6) That Members and Officers who cany out any duty or function on behalf 
of the Council in respect of any authorised direct action be fully indemnified by 
the Council in accordance with the Local Authorities (Indemnities for Members 
and Officers) Order 2004. 
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OAK LANE/DALE FARM - UNAUTHORISED GYPSY/TRAVELLtK 01 . s. 

[ Report by the Executive Team 
PURPOSE OF REPORT AND DECISION AREAS 

To advise on the resourcing and funding issues resulting from the decision of the 
Development Control Committee on 21 st June 2005 to take enforcement action on the 
Oak Lane/Dale Farm Gypsy/Traveller site in the full knowledge of current 
circumstances as set out in this report. The decision to take enforcement action has 
already been taken. The decision from this report relates only to resourcing and 
funding issues. The report sets out an approach to funding of the estimated costs and 
Members views and decision are sought on this. 

DECISIONS AREA 

In respect of the allocation of resources, funding arrangements, appointment of 
contractors and indemnities. 

INTRODUCTION 

Full reports in respect of recent planning applications and options for enforcement 
action in relation to the Oak Lane/Dale Farm unauthorised Gypsy /Traveller sites were 
submitted to the 8 th June 2005 Development Control and Traffic Management 
Committee (DCTM), which was reconvened on the 21 st June 2005. As well as the 
planning arguments, law and consultations undertaken the very detailed reports set 
out the personal circumstances of the residents/applicants (as far as was made 
available) and other material considerations in relation to the Human Rights Act 1998 
and the Race Relations (Amendment) Act 2000. The Committee decided to reject the 
recent planning applications and also to take direct action to secure compliance 
against enforcement notices. Members are advised to carefully read these reports as 
background information. 

IMPLICATIONS ARISING FROM THE TAKING OF DIRECT ACTION 

The following sets out possible implications arising from direct action that will have 
significant impact on the resources, capacity, services and reputation of the 
organisation. The resultant effect on the Council's financial position, forward financial 
strategy and other services are set out under the section on Financial Implications. 

Dispersal and threats to other parts of the District 

Under planning law, enforcement action can only be in the form of removal of illegal 
development from the site. Whilst every effort has been made to protect more 
vulnerable areas through injunction processes there is no guarantee that this will 
prevent Gypsy/Travellers dispersing to these or other sites in the District. These could 
be to sites owned by them or sites in other ownership and at some time in future they 
may even return to the existing sites. As there is no adequate provision of sites 
currently in the Country, dispersal within the District is highly likely. If those affected 
move onto sites that are not in their ownership this can be dealt with as trespass and 
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can be actioned quite quickly. If those affected move onto sites in their ownership the 
Council will need to consider the possibility of taking further enforcement action. If 
such action was considered appropriate given past experience, it is likely this would 
be a further lengthy process. In both instances costs will be incurred by the Council. 

Future Action 


Having started direct enforcement action on the scale of Oak l_ane/Dale Farm, it will 
be important for the Council to continue to protect the Green Belt to achieve a 
satisfactory and lasting remedy. 

Housinq/Homeless 

As the residents of the unauthorised site are facing eviction they are potentially 
homeless. The Homeless Section of the Council had received 25 homelessness 
applications from the site at the time of writing and interview appointments have been 
arranged. It is anticipated that more applications will be received. 

Each applicants individual circumstances will be assessed and a decision taken 
under our duties arising from the Housing Act 1996 (as amended). 

In these cases it is likely that the first choice of the travellers* ie an alternative site, 
may not be available and suitable housing in the public and private sector may have to 
be made available. The caravans and 'demountables* along with other possessions 
that cannot be housed with the applicants will be the Councirs responsibility to store 
for varying lengths of time depending on individual circumstances. 

The estimated costs in respect of the Council's Housing/Homeless duties are included 
within the section on Financial Implications. 

Staff and Members of the Council 

There are significant resource implications in the taking of direct action both initially 
and ongoing at Member and Officer levels. At officer level, this issue has affected 
practically every service in the Council with particular impact on Housing/ Homeless, 
Planning and Legal Services. It has also had a major impact on the Executive Team 
and Leading Members. Additional temporary resourcing has been arranged and the 
Financial Implications section sets out the need for ongoing resources to be agreed. 

Taking direct action also poses potential threats for the personal safety of Members 
and Officers. Awareness training in these aspects has been made available to all of 
those involved and other measures are in hand for those considered most at risk. 

To further assist this position it is dear that it is for the Council to take the appropriate 
dedsion and then to contract the enforcement action to an experienced, reputable 
company and for the police to ensure law and order is maintained when that company 
carry out any action authorised by the Coundl. 
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Other Council Service/Priorities 

Later in this report the Financial Implications Section sets out the potential resource 
requirements both initially and ongoing. The possible threat of capping, depending on 
the Council decision and approach on this issue, may have consequential implications 
for the maintenance and delivery of other services and Council priorities. 

Ima ge and Reputation 

Whatever the decision the national and local image and reputation of the Council is 
likely to be affected. This will differ between different and various groups. It may have 
an effect on the recruitment and retention of staff, attracting businesses and 
investment to the District and the individuals and families moving to the District 

LEGAL ADVICE 

The Council has sought legal advice from leading Counsel and a number of 
recognised experts in the particular legal field in order to ensure that the Council is 
property advised in this matter. 

Leading Counsel has confirmed that direct action is a lawful option available to the 
Council under Section 178 of the Town and Country Planning Act 1990. 

Taking into account the experience of other local authorities who have carried out 
such evictions it is very likely that the Council, Police and Bailiffs will receive civil 
claims for damages arising out of the eviction from the families involved. 

The police and any bailiffs engaged by the Council would need to be given reasonable 
indemnities by the Council to ensure their involvement in the operation. 

Under the Local Authorities (Indemnities for Members and Officers) Order 2004 
indemnity will be sought for relevant Members and officers. This would ensure that 
they will not be personally liable for any acts they take on behalf of the Council in 
complying with the decisions by Members of the Council provided they have a 
reasonable belief that their actions are within the powers of the authority. This would 
include the Council funding all expenses in connection with any potential claim 
brought against them in their personal capacity. Furthermore, in the unlikely event that 
the Council’s actions were found to be beyond the Council's powers in law any legal 
liability would fall to the Council and not the individuals in their private capacity. A 
dispensation for Members to vote in relation to the Member indemnity will be sought 
from the Standards Committee on the 8 th July. 

The Council’s contract procedure rules can be waived by the Council where this is 
justified in special circumstances. Such circumstances include specialist companies 
who could deal appropriately with an eviction of gypsy/traveller families from an 
unauthorised site of this scale within the necessary timeframe and who are familiar 
with local circumstances. 
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Constant and Co are already engaged by the Council to provide advice on the 
implications of taking direct action as a recognised national specialist in this field. 
They are able to carry out direct action within the timeframe and are already very well 
aware of local circumstances and have a good working relationship with local police. 
On this basis it is recommended that contract procedure rules be waived and 
Constant and Co appointed. Legal advice has confirmed that this also complies with 
EU Procurement rules. 

OTHER CONSIDERATIONS 

There are a number of other considerations set out at Enclosure No. 1 for Members 
information. These considerations include the National Context, the current position in 
respect of sites at Hovefields, the ongoing dialogue with GypsyrTraveller Community, 
Protecting the Green Belt and comments from Partner agencies. 

FINANCIAL IMPLICATIONS 

Financial Assessment 

Whilst an initial assessment of the financial implications associated with the identified 
enforcement action has been made it is important to stress that it is very difficult to 
make an accurate projection at this stage due to the uncertainties regarding the extent 
of any action and in particular costs arising in respect of third party involvement. 

A broad estimate of the cost of action for two sites at Hovefields is in the region of 
£300k and the cost at Oak Lane/Dale Farm is estimated to be in the order of £1.3 
Million. A summary outlining the various elements of cost in respect of enforcement 
action is set out at Enclosure No. 2. 

The Police have indicated that it is unlikely that they will recharge to the Council the 
direct costs of policing any action This position has yet to be ratified and confirmation 
is not expected until early July. Should any recharge be necessary, the Police 
estimate that the cost of Essex and other police forces for about a week would be in 
the region of £650k to £800k. No provision has been made in the financial cost 
projections at this stage. In the event of any change to the current position this will be 
reported at the meeting. 

It is important to stress that even at the level of cost outlined in the summary at 
Enclosure No. 2 and allowing for contingency this still may not be sufficient to meet 
the one-off costs associated with any action. The full extent of the financial impact will 
not be known until the outcome of the enforcement action and any subsequent legal 
or other issues become apparent in the future. 

In addition to the one-off cost of enforcement it is also considered necessary at this 
stage to make an ongoing annual provision of £300k in the forward financial forecast 
to provide for possible future smaller scale enforcement action throughout the District 
and any residual future year costs. 
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The Strategic Financial Context 

The estimated one-off and ongoing costs identified above will have a very significant 
impact on the overall General Fund financial position and it is essential that Members 
consider the use of such a high level of resource in the context of the Council’s overall 
financial strategy. It is also important that this issue is not viewed in isolation and that 
Members take into account the other pressures on the Council’s finances in making 
their decision on enforcement acton, ie. Single Status, Housing ALMO, land charges 
etc. 

The Council has adopted a managed approach to medium term financial planning 
which seeks to align its resources with its overall strategic objectives and includes 
forecasting levels of Council Tax and reserves over a four year period. 

The Council’s forward financial forecast to March 2009 allowed for Council Tax 
increases of 3.5% to 3% over the period 2006/07 to 2008/09 in line with its strategic 
objective to set reasonable annual Council Tax increases. 

The Council’s reserves position is a critical factor in its overall financial strategy. 
Whilst reserves were estimated at £2.2 Million at March 2006, in order to achieve the 
forecast Council Tax increases level of 3.5% in 2006/07, reserves were reduced to 
£0.7 Million by March 2007. 

It is important that the Council maintains its strategic approach to financial 
management as it is a critical factor for future service delivery, the achievement of 
priorities and the outcome of future Comprehensive Performance Assessments. 

Funding 

It is necessary to consider the financial position for both 2005/06 and 2006/07 in order 
to ensure a comprehensive approach is taken to identify potential funding options 
available over the two year period. In this regard the following sets out a number of 
possible measures that could be used toward meeting the estimated additional 
expenditure over the two years of £1.9 Million (£1.6 Million 2005/06 and £0 3 Million 
2006/07). 


£000 


1. 2004/05 Outturn position 

A report will be submitted to Cabinet on 28 July 

setting out the financial outturn position for 2004/05 

At this stage however a preliminary assessment 

indicates a net increase in available reserves of £550k 

(after allowing for budget carry forward items to 

2005/06) 550 
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2. Balance of Reserves - March 2007 

The current financial forecast provides for a balance 

of reserves at March 2007 of £708k In line with 

previous years approach it would be reasonable to 

reduce to Say £500k with a commitment to increase 

reserves to a minimum of £1.0 million the following 

year. 200 

3. Use of Contingency Provision 

The 2005/06 budget provides for a contingency 

provision of £450k. An increase above the normal level 

of £200k. Therefore available for one - off use £250k. 250 


4. Capitalisation 

There could be opportunity to capitalise one- off revenue 
expenditure in each of the two financial years. This would 
however require realisation of additional capital resources 
or reprioritisation of existing budgeted schemes 1 50 


5. Council Tax Increase 

The 2006/07 forecast provides for a projected Council 

Tax increase of 3.5% In line with current capping 

criteria this could increase to 5% and avoid capping. 200 

6. Other Possible Efficiencies 

Other planned efficiencies may be capable of being 

achieved over the two year period. This net position 

would include an allowance for Gershon/procurement 

savings, 2005/06 outturn and other factors affecting 

the Councils budget. 550 


Total 


1,900 


Whilst the above provides a package for Member consideration of possible options to 
meet the additional expenditure it will only be achieved by a combination of meeting a 
significant level of service and budget efficiency measures over the two year period 
and a Council Tax increase of 5% in 2006/07. This will require a carefully managed 
approach throughout the remainder of this financial year and will also be a key factor 
for Member consideration as part of the forthcoming 2006/07 budget process. It is 
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therefore essential that the Council identifies and puts in place a strategy to achieve a 
balanced budget position over the two financial years. 

It should be noted that applying a combination of measures such as use of reserves, 
Council Tax increase and savings from efficiencies will have a significant impact on 
the Council^ future potential for investment and priority service delivery. 

Capping 

Whilst the above options provide for an increase in Council Tax of 5% for 2006/07 any 
further increase is likely to result in the Council being designated for capping. 

The capping criteria is unknown for 2006/07 however in the current financial year 
capping was imposed where a Councils budget increased by more than 6% over the 
2004/05 level and its Council Tax increased by more than 5.5% over the same period. 

Should the Council’s decision be to increase Council Tax for 2006/07 above the 
designated level for capping purposes the Secretary of State has the ability to impose 
a reduction in Council Tax in that year, resulting in the Council having to meet 
substantial costs arising from rebilling and cash flow implications. Alternatively the 
Secretary of State may nominate the Council for future years capping by means of 
setting notional budget and Council Tax levels for the Council to comply with. 

The Council does have the ability to appeal against any such decisions which may be 
considered reasonable in such exceptional circumstances. However this approach 
would carry significant risk. 

Representation 

It should be recognised that this is not purely a local issue but one which should be 
considered as part of a wider national agenda. In addition there are a number of 
factors affecting areas such as education, social services and health which are the 
direct responsibility of other agencies. 

Given the above, officers have made written representation to the ODPM seeking their 
initial views as to what financial support mechanisms would be available to the 
Government to enable Basildon to uphold the law. In addition officers have also 
sought dispensation from the ODPM to capitalise such costs. In this respect the 
Council would however have to identify available capital resources which would mean 
a combination of raising additional capital receipts, reprioritising existing budgeted 
schemes. or undertaking additional borrowing towards meeting the costs of 
enforcement action. 

The External Auditor has been kept fully informed on both the overall issue and 
financial implications. 
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RISK MANAGEMENT IMPLICATIONS 

The key risk to the Council is that the decision to provide the resources to enable 
enforcement action and the resulting financial consequences are taken without having 
full and proper regard to ALL directly relevant laws, criteria and facts, or taking 
irrelevant factors into account. 

This is mitigated by way of this detailed report and that expert independent advice has 
been sought This report identifies the key issues for consideration and is further 
supported by the availability of specialist advice from officers and other planning and 
legal experts. 

Council needs to be mindful that in considering this report there are other potential 
risks related to the decision to enforce action. 

A decision for the Council not to allocate resources to enable enforcement action 
carries the following risks : 

• the integrity of the national and locally determined Council approved planning 
policies could be brought into disrepute if any flagrant breach is seen not to 
have been acted upon. This may act as a trigger for other breaches; 

• third party action against the Council for failing to administer planning law in 
relation to enforcement action; 

• the general reputation of the Council could be damaged from the perception of 
residents of the District, particularly those directly affected by the current issue 

The risk consequent to providing the resources to enable enforcement action to be 
taken includes : 

• risks to personal safety of all parties involved, including the Travellers and their 
personal property and belongings; 

• the potential significant financial cost of enforcement both initially and ongoing 
through potential dispersement to other parts of the District, as identified in this 
report. 

• that action taken does not achieve a satisfactory, lasting and cost effective 
remedy This could only be mitigated through careful organisation and 
administration of the enforcement action supported by any other legal remedies 

• that insufficient resources have been allocated due to the uncertainty of the 
actual costs. The report sets out the best estimate on the information available 
at this stage To allocate more resources than is necessary at this stage may 
require cuts in services that may later prove to be unnecessary. Therefore the 
report sets out a balanced approach to this and any risk of exceeding the 
resources allocated will be mitigated through careful monitoring and 
organisation of the actions taken. 
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